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O R D E R

1. The Applicant has challenged the orders dated

06.07.2017 and 24.11.2017 issued by the Respondent No.3

rejecting his claim for appointment on compassionate ground by

filing the present Original Application.

2. The Applicant belongs to backward class i.e. N.T.(C)

category.  He studied upto 12th standard.  His father Shri Govind

Gangaram Sontakke was serving with the Respondents.  His

father was initially appointed as Police Constable in the year

1987.  Thereafter, he was promoted as Police Naik.  His father

was further promoted on the post of Police Sub Inspector (PSI)

temporarily.  When he was in service, he expired on 11.04.2017.

At the time of death of his father, he was not confirmed on the

post of PSI.  After the death of his father, the Applicant moved an

application dated 13.06.2017 with the Respondent No.3 seeking

appointment on compassionate ground and provided the required

documents along with the application.

3. The Respondent No.3 without considering the

application of the Applicant rejected his claim on 06.07.2017 by

giving reference of one circular dated 09.09.2011 issued by the
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Respondent No.1.  The Applicant immediately moved another

application to the Respondent No.2 for issuance of appointment

order in his favour.  The Respondent No.2 issued the letter dated

14.09.2017 to the Respondent No.3 and forwarded the

application of the Applicant with directions to take appropriate

decision on the same. But the Respondent No.3 formally

considered the application of the Applicant and passed the

impugned order dated 24.11.2017 and rejected the application of

the Applicant.

4. It is contention of the Applicant that the State of

Maharashtra in its General Administrative Department (GAD) has

issued the Government Resolution dated 21.09.2017 for

appointment on compassionate ground and issued guidelines.

The reference to the G.R. issued in that regard from time to time

i.e. on 26.10.1994 and 21.09.2017 has been made therein.

5. It is his contention that his father was working on the

post of Police Sub Inspector temporarily.  It is his contention that

the post of Police Naik as well as Police Sub Inspector falls under

group ‘C’ category and therefore he is entitled to get appointment

on compassionate ground.  But the Respondent No.3 has wrongly

rejected his application by the impugned orders.  It is further
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contention of the Applicant that the Accountant General (A & E)-

II, Maharashtra State, Nagpur, while granting family pension to

the mother of the Applicant had observed that father of the

Applicant was temporarily promoted on 22.05.2014 and as such

he would not be entitled to get the grade pay of Rs.4300/- and

fixed the pension of the mother of the Applicant considering that

the father of the Applicant was serving on the post of Police Naik.

6. It is further contention of the Applicant that the

wards of PSI and PI namely Vishal Pravin Khajekar, Sunil

Wamanrao Dastgir and Shaikh Javed Rashid were appointed on

compassionate ground but his claim has been wrongly rejected

by the Respondents.  It is his contention that the impugned

orders issued by the Respondents are in contravention of the

G.Rs. issued by the Government from time to time.  The

Respondents have held that the post of PSI falls under group ‘B’

category and therefore he has prayed to quash and set aside the

impugned orders and to direct the Respondents to reconsider his

application for appointment on compassionate ground by

allowing the present Original Application.

7. The Respondent Nos.2 and 3 have filed their affidavit-

in-reply and resisted the contention of the Applicant.  They have
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not disputed the fact that the deceased father of the Applicant

was serving as Police Sub Inspector at the time of his death.

They have denied that at the time of his death, he was given

temporary promotion on the post of PSI and he was not

confirmed on that post till his death.  They have denied that the

deceased father of the Applicant was serving as Police Naik i.e.

group ‘C’ category and therefore he is entitled to get appointment

on compassionate ground.  They have denied that the post of

Police Sup Inspector falls under group ‘C’ category.  It is their

contention that the Applicant is taking the undue benefit of the

mistake committed by the office of the Respondent No.3 due to

oversight while sending pension papers.  It is their further

contention that the deceased Govind Sontakke (father of the

Applicant) was serving on the post of Police Naik in the year

2013.  The Police department particularly the Divisional office of

the Respondent Nos.2 and 3 had conducted the divisional

qualification test of the candidates including the father of the

Applicant deceased Govind Sontakke for the post of Police Sup

Inspector.  Deceased Govind Sontakke qualified and accordingly

he was temporarily promoted on the post of PSI by order dated

24.03.2017.
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8. It is contention of the respondent Nos.2 and 3 that

deceased Govind G. Sontakke was regularized on the post of PSI

w.e.f. 01.07.2015 by the order dated 24.03.2017 issued by the

office of Director General of Police (DGP), Mumbai.  The said

order was served on deceased Govind Sontakke and accordingly

salary has been paid to him from time to time.  It is their

contention that the post of Police Sup Inspector falls under group

on ‘B’ category and not group ‘C’ category.  The scheme of giving

appointment to heirs of deceased Government employee on

compassionate ground is made applicable to only Group ‘C’ and

Group ‘D’ category and it is not applicable to the employee of the

group ‘B’ category.  It is their contention that the family members

of the deceased Govind Sontakke have received the benefits of

pension after his death.  There is no financial crisis in the family

of the deceased. Therefore, the Applicant is not entitled to get

appointment on compassionate ground.

9. It is further contention of the Respondent Nos.2 and 3

that the so called alleged orders regarding appointment on

compassionate ground to the heirs of the PSI and PI as

contended by the Applicant are of the year 2005.  It is their

contention that in the year 2011, the Government of
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Maharashtra issued letter cum circular dated 09.09.2011 and

clarified that the family members of the deceased employees

working on the post of Group ‘B’ category cannot be eligible for

appointment on compassionate ground.  The father of the

Applicant was serving on the Group ‘B’ post and therefore the

Applicant is not entitled to get appointment on compassionate

ground.  Therefore, his claim has been rejected by the

Respondent Nos.2 and 3 as per the rules.  It is their contention

that there is no illegality in the impugned order.  Therefore, they

have prayed to reject the Original Application.

10. I have heard Shri K.G. Salunke, learned Advocate for

the Applicant and Shri M.P.Gude, learned Presenting Officer for

the Respondents.  I have perused the documents placed on

record by the parties.

11. Admittedly, deceased Govind Sontakke was father of

the Applicant.  He joined the service in the Police department as

Police Constable in the year 1987.   Thereafter, he was promoted

as Police Naik.  He was working on the post of Police Naik till the

year 2013. He was promoted on the post of PSI temporarily.

Thereafter, he was regularized on the post of PSI w.e.f.

01.07.2015 by order dated 24.03.2017 issued by the Director
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General of Police (DGP), Mumbai.  Admittedly, deceased Govind

Sontakke (the father of the Applicant) died on 11.04.2017, while

in service.

12. Admittedly, after the death of father of the applicant,

the Applicant filed an application dated 13.06.2017 claiming

appointment on compassionate ground with the Respondent

No.3.  But it was rejected by the Respondent No.3 by

communications dated 06.07.2017 and 24-11-2017 by giving

reference of one Circular dated 09.09.2011.  Thereafter, the

Applicant filed another application with the Respondent No.2

which was forwarded by the Respondent No.2 to the Respondent

No.3.  The Respondent No.3 rejected the said application of the

Applicant on 24.11.2017.  Both the applications are rejected on

the ground that deceased Govind Sontakke was serving as PSI

and the post of PSI falls under group ‘B’ category and scheme to

give appointment on compassionate ground to the family

members of the deceased Government employees was not

applicable to the heirs of deceased employees serving on the post

of Group ‘B’ category.

13. Learned Advocate for the applicant has submitted

that deceased Govind Sontakke was promoted on the post of PSI
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temporarily at the time of his death and he was not regularized in

the cadre of PSI.  Therefore, Grade Pay of Rs.4300/- was not

granted to him in view of the communication of A.G. dated

18-04-2018.  He has submitted that the post of PSI falls under

Group-C category but the respondents had not considered the

said aspect and rejected the application of the applicant.  He has

further submitted that the deceased was getting pay scale of

Rs.5500-175-9000 at the time of his death. The post getting the

said pay scale falls under the Group-C category.

14. He has further submitted that the said issue has been

decided by the Hon’ble High Court of Judicature at Bombay

Bench at Aurangabad in Writ Petition No.5440/2009 in case of

Dinesh s/o. Shamrao Sonawane V/s. The State of

Maharashtra & Ors. decided on 05-02-2010.  The said issue has

also been decided by this Tribunal in O.A.No.39/2019 in case of

Smt. Urmila Pramod Thakur & Anr. V/s. The State of

Maharashtra & Ors. decided on 18-06-2019. He has further

submitted that similar issue was involved in the matter before

the Principal Bench of the Tribunal at Mumbai in

O.A.No.198/2016 with O.A.No.828/2017 in case of Shri

Chetan Vyavahare V/s. The Director of Medical Education
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and Research & Ors. decided on 02-01-2019 wherein it has been

held that the post having pay scale of Rs.5500-9000 falls under

the Group-C category.  He has submitted that considering the

principles laid down in the abovesaid decisions, it can be held

that the post of PSI having pay scale of Rs.5500-9000 falls under

the Group-C category. Therefore, heirs of the deceased PSI are

entitled to get employment on compassionate ground.  Therefore,

he has prayed to quash the impugned orders and to direct the

respondents to consider the application of the applicant afresh.

15. Learned Advocate for the applicant has further placed

reliance on the documents i.e. Circular dated 28-06-2016 issued

by the Special IG (Administration), on behalf of Director General

of Police wherein the post of PSI has been shown as Group-C

post.

16. Learned Advocate for the applicant has further placed

reliance on the judgment in case of Jyoti Partab Lalwani & Anr.

V/s. Collector of Mumbai & Anr. reported in [2004 (1) Mh. L.

J. 955] wherein it is observed as follows:

“(a) Precedent – Law laid down by Single Judge of
High Court – Till and until it is disturbed in any
manner either by Division Bench or by Apex Court the
point should be taken as settled.
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Mere filing of the appeal or the admission thereof
by the Division Bench against the decision of the
Single Judge does not amount to stay of the order
passed by the Single Judge.  It is only when the
decision of the Single Judge is stayed during the
pendency of the appeal for final hearing, that the law
laid down in the decision by the Single Judge could be
said to be not settled.  Till and until the Division Bench
has not set aside the decision on the point of law
delivered by the Single Judge, it cannot be said that
the law settled by the decision of the Single Judge of
the High Court can be ignored and it cannot be said
that the law is not settled.  High Court is a Court of
record and it should be always borne in mind that
once a law is explained by a decision of a Single
Judge of this Court, till and until it is disturbed in any
manner either by the Division Bench or by the Apex
Court, the point should be taken as settled and it
cannot be contended that the law is not settled merely
because an appeal is pending against such decision.”

17. Learned P.O. has submitted that the Government issued

the G.R. dated 02-07-2002 classifying the posts under different

categories i.e. A, B, C and D on the basis of pay scale of the post.

Accordingly, the posts having pay scale of Rs.9000 to 11500 are

classified in Group-B category.  He has submitted that in view of

the said G.R., the post of PSI which is having pay scale of

Rs.5500-9000 falls under the Group-B category.  Therefore, he

has submitted that the respondent no.3 has rightly rejected the

application of the applicant.

18. Learned P.O. has further submitted that there was

confusion regarding pay scale and classification made in the G.R.
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dated 02-07-2002.  Therefore, the Government has issued G.R.

dated 27-05-2016 making clarification in that regard.  By the

said G.R. it has been clarified that the posts having pay scales of

Rs.9000 to 11499 fall under the Group-B category while posts

having pay scales of Rs.4400-8999 fall under Group-C category.

He has submitted that in the said G.R. it has been specifically

mentioned that posts having pay scale of Rs.5500-175-9000 fall

under Group-B category.

19. He has argued that the decision of the Hon’ble High

Court of Judicature at Bombay Bench at Aurangabad in Writ

Petition No.5440/2009 in case of Dinesh s/o. Shamrao

Sonawane V/s. The State of Maharashtra & Ors.

delivered on 05-02-2010 is decided on the basis of earlier

G.R. dated 02-07-2002.  Thereafter, the recent G.R. dated

27-05-2016 came to be issued.  Therefore, decision of the Hon’ble

High Court is not attracted in this case.  He has further

submitted that the decision of the Tribunal in O.A.No.39/2019

in case of Smt. Urmila Pramod Thakur & Anr. V/s. The State

of Maharashtra & Ors. decided on 18-06-2019 is also not

attracted in this case as G.R. dated 27-05-2016 had not been

brought to the notice of the Tribunal while passing the order in
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the abovesaid O.A.  He has argued that the decision of the

Principal Bench of the Tribunal at Mumbai in O.A.No.198/2016

with O.A.No.828/2017 in case of Shri Chetan Vyavahare V/s.

The Director of Medical Education and Research & Ors.

decided on 02-01-2019 is also not attracted in this case as this

Tribunal has not considered the paragraph no.1 of the G.R. dated

27-05-2016.

20. He has submitted the deceased Govind Gangaram

Sontakke was serving as PSI at the time of his death and getting

the pay scale of the said post.  Initially, he was promoted

temporarily but his promotion was regularized by order dated

24-03-2017. As he was serving in Group-B category, the

provisions of G.R. dated 21-09-2017 and earlier G.Rs. regarding

the appointment of the heirs of the deceased Government

employees on compassionate ground are not attracted in the

instant case as the said scheme was applicable to the heirs of the

employees working in Group-C and Group-D category only.  He

has submitted that the respondent no.3 has rightly rejected the

application of the applicant.  There is no illegality in the same.

Therefore, he has prayed to reject the O.A.
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21. On perusal of the documents on record it is crystal

clear that the Government introduced the scheme to provide the

employment to the heirs of the deceased Government employees

who died while in service.  Thereafter, several modifications had

been made in the scheme by the Government from time to time.

The scheme has been modified in the year 1994 by the G.R.

dated 26-10-1994 and thereafter several G.Rs. have been issued

by the Government.  The Government compiled all the G.Rs. and

Circulars related to the scheme of compassionate appointment

and issued G.R. dated 21-09-2017.  As per the provisions of the

said G.R., the scheme is applicable to the heirs of the deceased

Government employees who died while serving on Group-C and

Group-D post.

22. There is no dispute about the fact that father of the

applicant i.e. deceased Govind Gangaram Sontakke died on

11-04-2017 while in service.  At the time of death Govind

Gangaram Sontakke was serving as PSI.  Admittedly, he was

initially promoted as PSI on temporary basis.  Thereafter, he was

promoted on regular basis by order dated 24-03-2017.  It means

at the time of death of Govind Gangaram Sontakke, he was

serving as a PSI.  Deceased Govind Gangaram Sontakke was
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getting pay scale of Rs.5500-9000.  The applicant, being a son of

the deceased Govind Gangaram Sontakke, moved an application

for getting appointment on compassionate ground to the

respondent no.3 on 13-06-2017.  Respondent no.3 rejected his

application on 06-07-2017 and 24-11-2017 on the ground that

the deceased Govind Gangaram Sontakke was Group-B officer

and therefore his heirs are not entitled to get appointment on

compassionate ground in view of the provisions of the G.Rs.

23. It is material to note here that in the year 2002 i.e. on

02-07-2002 the Government issued G.R. classifying several posts

on the basis of pay scale in different Groups i.e Group-A to

Group-D by superseding the earlier G.R. dated 29-07-1993.

Provisions of said G.R. are relevant and material.  Therefore, the

relevant portion of the G.R. dated 02-07-2002 is reproduced as

follows:

“’kklu fu.kZ;

pkSF;k osru vk;ksxkP;k vuq”kaxkus dsanz ‘kklukus osruJs.khuqlkj T;kizek.ks inkaps oxhZdj.k dsys]
R;k /krhZoj jkT; ‘kklukus ifjfLFkrhuq:Ik dkgh cny d:u] jkT; ‘kklu lsosrhy inkaps oxhZdj.k
mijksYysf[kr fn- 29 tqyS] 1993 P;k ‘kklu fu.kZ;kuqlkj dsys-

2- vkrk jkT; ‘kklukus ikpO;k osru vk;ksxkP;k vuq”kaxkus lq/kkjhr osruJs.kh eatwj dsY;k vlY;kus]
mijksYysf[kr fn-29 tqYkS] 1993 pk ‘kklu fu.kZ; vf/kdzfer d:u] jkT; ‘kklu lsosrhy inkaps lq/kkjhr
osruJs.khuqlkj [kkyhyizek.ks uO;kus oxhZdj.k dj.;kr ;sr vkgs-

v-dz- inkapk rif’ky inkaps oxhZdj.k

1- T;k inkaps osru fdaok inkP;k osruJs.khph deky xV & v
e;kZnk :-11]500@& is{kk deh ukgh] v’kh ins]
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2- T;k inkaps osru fdaok inkP;k osruJs.khph deky xV & c
e;kZnk :-9]000@& is{kk deh ukgh] vkf.k
:-11]500@& is{kk deh vkgs] v’kh ins]

3- T;k inkaps osru fdaok inkP;k osruJs.khph deky xV & d
e;kZnk :-4]400@& is{kk deh ukgh  vkf.k
:-9]000@& is{kk deh vkgs] v’kh ins]

4- T;k inkaps osru fdaok inkP;k osruJs.khph deky xV & M
e;kZnk :-4]400@& is{kk deh vkgs] v’kh ins] ”

24. Thereafter, there was confusion regarding the

classification of the pay scales.  In order to remove the confusion,

the Government had issued another G.R. dated 27-05-2016 and

clarified the position as follows:

“izLrkouk %&

5 O;k osru vk;ksxkP;k vuq”kaxkus jkT; ‘kklu lsosrhy inkaps xVfugk; oxhZdj.k lanHkkZ/khu ‘kklu
fu.kZ;kUo;s dj.;kr vkysys vkgs- lnjgw ‘kklu fu.kZ;krhy inkaP;k oxhZdj.kkP;k vuq”kaxkus :-
5500&9000@& ;k osruJs.khrhy ins xV&c e/;s dh xV&d e/;s ;srkr vlk laHkze fuekZ.k >kyk vkgs-
lnjgw laHkze nwj dj.;kP;k vuq”kaxkus fn-02-07-2002 P;k ‘kklu fu.kZ;krhy rif’kykckcr o inkaP;k
oxhZdj.kkckcr Li”Vhdj.k dj.;kps ‘kklukP;k fopkjk/khu gksrs-

‘kklu fu.kZ; %&

fn-02-07-2002 P;k ‘kklu fu.kZ;krhy rif’kykckcr o inkaP;k oxhZdj.kkckcr ;k ‘kklu
fu.kZ;kr [kkyhyizek.ks Li”Vhdj.k dj.;kr ;sr vkgs%&

v-
dz-

inkapk rif’ky Li”Vhdj.k osruJs.;k inkaps
oxhZdj.k

1- T;k inkaps osru fdaok inkP;k

osruJs.khph deky e;kZnk :-

11500@& is{kk deh ukgh]

v’kh ins

T;k osruJs.khph deky e;kZnk

:-11500@& o R;kis{kk

vf/kd vkgs v’kh ins

:-7450&11500 o
ojhy osruJs.khaP;k is{kk
tkLr osruJs.kh vlysyh
ins

xV&v

2- T;k inkaps osru fdaok inkP;k

osruJs.khph deky e;kZnk :-

9000@& is{kk deh ukgh vkf.k

:-11500@& is{kk deh vkgs]

T;k osruJs.khph deky e;kZnk

:-9000@& rs :-11499 ;k

njE;ku vkgs v’kh ins

1- 5500&175&9000

2- 6000&175&9850
&150&10000

3- 6500&200& 10500

4- 7225&225& 11050

xV&c
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v’kh ins 5- 7450&225& 11050

3- T;k inkaps osru fdaok inkP;k

osruJs.khph deky e;kZnk :-

4400@& is{kk deh ukgh vkf.k

:-9000@& is{kk deh vkgs]

v’kh ins

T;k osruJs.khph deky e;kZnk

:-4400@& rs :-8999 ;k

njE;ku vkgs v’kh ins

1- 2750&4400

2- 3050&4590

3- 3200&4900

4- 4000&6000

5- 4500&125& 7000

6- 5000&8000

xV&d

4- T;k inkaps osru fdaok inkP;k

osruJs.khph deky e;kZnk :-

4400@& is{kk deh vkgs] v’kh

ins

T;k osruJs.khph deky e;kZnk

:-4399@& o R;kis{kk deh

vkgs v’kh ins

1- 2650&4000

2- 2610&4000 o lnjgw
osruJs.kha is{kk deh
osruJs.kh vlysyh ins

xV&M

25. On going through the said G.Rs. it is crystal clear that

the Government had classified the posts having different pay

scales under 4 categories i.e. Group-A to Group-D.  The posts

having pay scale of Rs.5500-9000 and above are classified as

Group-B posts in view of the G.R. dated 27-05-2016.  Deceased

Govind Gangaram Sontakke was receiving pay scale of Rs.5500-

9000.  Said G.R. itself shows that the posts having pay scale of

Rs.5500-9000 fall under the Group-B category.  Therefore, post

of PSI which is having pay scale of Rs.5500-9000 falls under

Group-B category.  Therefore, heirs of the Group-B employees are

not entitled to claim appointment on compassionate ground in

view of the decision taken by the Government by the different

G.Rs. which were compiled in G.R. dated 27-05-2016.

Respondent no.3 has rightly interpreted the provisions in the
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G.R. dated 27-05-2016 and rejected the application of the

applicant by the impugned communications dated 06-07-2017

and 24-11-2017.  I find no irregularity or illegality in the same.

Therefore, in my view, no interference is called for in the

impugned order.

26. I have gone through the decisions of the Hon’ble High

Court and the Tribunal relied upon by the learned Advocate for

the applicant.  I have no dispute regarding the principles laid

down therein.  The Hon’ble High Court of Judicature at Bombay

Bench at Aurangabad in Writ Petition No.5440/2009 in case of

Dinesh s/o. Shamrao Sonawane V/s. The State of

Maharashtra & Ors. decided on 05-02-2010 has considered

the G.R. dated 02-07-2002 but in the subsequent G.R. dated

27-05-2016, the Government has made clarification regarding

the classification of the posts and different pay scales including

the types of classifications.  By the G.R. dated 27-05-2016, the

Government has specifically clarified that the post having pay

scale of Rs.5500-9000 falls under Group-B category.  Therefore,

the decision of the Hon’ble High Court based on the earlier G.R.

is not useful to the applicant in the instant case. Decision of this

Tribunal passed in O.A.No.39/2019 in case of Smt. Urmila
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Pramod Thakur & Anr. V/s. The State of Maharashtra & Ors.

decided on 18-06-2019 is also based on the earlier G.R. dated

02-07-2002 and at the time of decision of the Tribunal the G.R.

dated 27-05-2016 was not brought to the notice of the Tribunal.

Therefore, said decision is not much useful to the applicant in

the instant case. The Principal Bench of the Tribunal at Mumbai

decided O.A.No.198/2016 with O.A.No.828/2017 in case of

Shri Chetan Vyavahare V/s. The Director of Medical

Education and Research & Ors. on 02-01-2019 considered the

G.R. dated 02-07-2002 as well as the G.R. dated 27-05-2016 but

the Tribunal has not specifically considered the classification of

the posts and pay scales mentioned in the first paragraph of the

G.R.  Therefore, said decision is also not much useful to the

applicant in the instant case.

27. The G.R. dated 27-05-2016 specifically provides that the

post having pay scale of Rs.5500-9000 falls under Group-B

category.  Deceased Govind Gangaram Sontakke was receiving

pay scale of Rs.5500-9000 at the time of his death.  Said G.R.

shows that the posts having pay scale of Rs.5500-9000 fall under

the Group-B category.  The heirs of the deceased Group-B

employees are not entitled to claim appointment on
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compassionate ground in view of the decision taken by the

Government as well as the different G.Rs. which were compiled in

G.R. dated 21-09-2017 and the scheme is applicable to the heirs

of deceased Government employees died while serving on

Group-C and Group-D posts. Therefore, I do not find any

illegality in the impugned communications dated 06-07-2017 and

24-11-2017 issued by the respondent no.3.  Therefore, no

interference in the impugned orders is called for.  There is no

merit in the O.A.  Consequently, it deserves to be dismissed.

28. In view of the discussion in the foregoing paragraphs O.A.

stands dismissed without any order as to costs.

PLACE :- AURANGABAD. (B.P. PATIL)
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